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Item 8.01

Other Events.

SEC Settlement
On October 16, 2018, the U.S. District Court for the Southern District of New York (the “Court”) entered a final judgment approving the terms of a settlement
filed with the Court on September 29, 2018, in connection with the action taken by the Securities and Exchange Commission (the “Commission”) relating to
Elon Musk’s prior consideration of a take-private proposal for Tesla. As part of the settlement, there will be no restriction on Elon’s ability to continue to
serve as Tesla’s CEO and there will also be no restriction on Elon’s ability to serve as a director on Tesla’s Board of Directors (the “Board”). Additionally,
without admitting or denying any of the SEC’s allegations, Tesla and Elon agreed as part of the settlement to, among other things, the following:
•

Tesla and Elon will each pay a civil penalty of $20 million.

•

Within 45 days of the filing of the settlement documents, Elon will resign as Chairman of the Board, with an independent director replacing him as
Chairman. In three years, the Board will be able to reappoint Elon to resume the role of Chairman of the Board if such reappointment is approved by a
majority vote of stockholders at such time.

•

Within 90 days of the filing of the settlement documents, Tesla will:
•

Appoint two additional independent directors to the Board.

•

Create a permanent Board committee of independent directors whose membership and charter will be subject to approval by the Staff of the
Division of Enforcement of the Commission (the “Staff”) and which will be charged with overseeing: (i) the implementation of the terms of the
settlement; (ii) controls governing Tesla’s and its management’s public statements regarding Tesla; and (iii) review and resolution of human
resources issues or conflict of interest issues involving Tesla’s management.

•

Further enhance controls with respect to Elon’s public communications regarding Tesla and to pre-approve any such written communications that
contain, or reasonably could contain, information material to Tesla or its stockholders.

•

Employ or designate from among its existing personnel an experienced securities lawyer, subject to approval by the Staff, to advise on securities
issues relating to Tesla and to ensure compliance with Tesla’s disclosure policy and controls, including by reviewing management’s public
communications in a manner that is consistent with such policy and controls.

CEO Investment
Separate and apart from the settlement, Elon has notified Tesla that he intends to purchase from Tesla, and Tesla expects that it will issue and sell to Elon,
$20 million of Tesla’s common stock during the next open trading window at the then-current market price.
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